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SOUTH AFRICAN

SECURITISATION FORUM




MINUTES OF THE LEGAL & REGULATORY SUB COMMITTEE MEETING HELD AT THE OFFICES OF BOWMANS ON FRIDAY 2 NOVEMBER 2018 AT 11:00 AM
Minutes of the previous meeting

The minutes of the previous meeting held on 2 August 2018 was approved. The attendance register has been circulated and signed by all attendees.
Matters Arising

There were no matters arising.
Matters for Discussion
3.1. JSE Debt Listings Requirements
HA explained that the JSE publishing significant amendments to the debt listings requirements at end of September for public comments. The proposed amendments could have far reaching implications for securitisation and asset backed securities listed on the JSE together with all other issuers listing their debt on the JSE. Not only are the liability and responsibilities of directors increased, but compliance with King VI is now a requirement. In addition, each issuer must now appoint an investor representative to look after the interests of investors at the documentation negotiation stage and as long as its debt remains listed on the JSE. This proposal is not only impractical, have legal problems but also could expose the issuer to costs that cannot be quantified upfront and could pose challenges to limited purpose entities with a requirement for transaction costs to be quantified upfront as far as possible. 
It was discussed whether the committee should submit a response or join with other industry bodies such as BASA and it was agreed that a separate response is required considering the broad constituency of the Forum. The response is required by 15 November 2019. The response is going to deal in detail with the challenges we believe the changes will pose for securitisation issuers and why we believe these issuers should be treated differently. It was also agreed that it may be useful to obtain a legal memorandum on King IV as it related to securitisation transactions.
General

The next meeting will be scheduled for 31 January 2019.
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